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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 549/12 
U/S 279/304-A/427 IPC 

 
State 

 

Vs 
 
 

Sri Giridhar Sutar                                                … Accused   
 

Appearances 
 

Mr K Gogoi,  

Learned Addl PP       :   For the state 

Sri U K Dhakal,  

Ld Counsel    :   For the accused  

 

   Date of recording evidence  :  09-07-14, 21-8-15,  
            28-10-15, 19-12-16,  

  27-11-17,25-01-18, 

  
  Date of hearing argument : 14-5-18  

   Date of judgment  :  28-5-18 

 

JUDGMENT 
 

 
1) The prosecution case in brief is as follows:  

The informant Sri Meghraj Chetry lodged an ejahar on 08-03-2012 

alleging inter alia that on 5-3-12 at about 10.30 pm, while his brother Lok 

Bahadur Chetry was proceeding from Borsola towards Phata Simalu, the 

offending vehicle bearing No AS-12E-6350 (Maximo) which was driven by  Sri 

Giridhari Sutar  dashed against an electric post at Borbhogia. It is also alleged 

that while his brother tried to come out from the door of the vehicle, the electric 
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post fell on his brother and his brother succumbed to his injuries. It is also 

alleged that the vehicle was also damaged. Hence, the ejahar.  

 

 

2) I/C Borsola OP on receiving the ejahar sent the same to O/C, Dhekiajuli 

PS who on receipt of the same registered the case as Dhekiajuli P.S Case No 

117/12 U/S 279/304(A)/427 IPC and started investigation of the same. On 

completion of investigation, police submitted charge sheet against the accused 

U/S 279/304(A)/427 IPC. 

 

3.  Cognizance of the offence was taken, and summons’s was issued against 

the accused. On appearance of the accused copy of the case was furnished and 

thereafter vide order dt 8.4.13 particulars of offence under section 

279/304(A)/427 IPC was explained to the accused to which the accused pleaded 

not guilty and claimed to be tried. Prosecution in order to prove this case, 

examined as many as eight witnesses. The plea of the defence is of total denial.   

Statement of the accused person U/S 313 Cr.P.C. was recorded in which the 

accused person reiterated the defence plea. I have heard the argument advanced 

by the learned Counsel of both sides and carefully perused the evidences on 

record.  

 

4)   The points  for determination are: 

 

i)] Whether the accused on 05-03-12 at about 10 

pm drove the vehicle bearing registration number 

AS-12E-6350 (Maximo) in a manner so rash or 

negligent as to endanger human life to any other 

person and thereby committed an offence 

punishable u/s 279 IPC ? 
      

          ii) Whether on the said day, time and place the 

accused caused the death of Lok Bahadur Chetry by driving 

rash and negligently not amounting to culpable homicide 

and thereby committed an offence punishable u/s 304-A 

IPC? 
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iii) Whether on the said day, time and place the 

accused committed mischief by causing 

wrongful loss or damage to the property of  

more than Rs 50 and thereby committed an 

offence punishable u/s 427 IPC? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

8)  PW1 Sri Meghraj Chetry is the informant of this case and he deposed that 

on 5-3-12 at about 10.30 pm, his brother Lok Bahadur Chetry was coming 

towards his house in a vehicle No AS-12E-6350 (Maximo). He stated that the 

vehicle was driven by the accused and the said vehicle dashed against an electric 

post as a result of which the vehicle got damaged. According to him the electric 

post fell on the right shoulder of his brother as a result of which his brother 

sustained injuries. He stated that on getting information from nearby people, he 

went to the place of accident. In the meantime police came and took his brother 

to the police station, and reaching the police station he saw his brother’s dead 

body.  Pw1 identified the ejahar lodged by him as Ext.1 and Ext.1(1) is his 

signature. He also stated that police prepared the inquest report as Ext2 and 

Ext.2(1) is his signature. 

  

9) PW2 Sri Mohan Thapa deposed that on the day occurrence, he along with 

injured was travelling in the vehicle of accused Giridhari who was driving the said 

vehicle from Sukline and was proceeding towards Borsola. About 25-30 feet away 

from the moving vehicle there was an electric post which was tilted precariously. 

According to him some dogs were quarreling on the road thereby blocking the 

road, as a result of which the vehicle had to be stopped. The injured then came 

down the vehicle to drive away the dogs, and a little later he along with others 

heard a big sound and coming out they saw that the post had fallen on the neck 

of the victim who in the meantime died. 

  

10) PW3 Sri Gobinda Malo Das and PW4 Sri Nikunja Malo Das have deposed 

in tune with each other. According to them the occurrence took place about four 
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years ago on the National Highway and they heard that a Tata Magic vehicle 

dashed against an electric post. 

   

11) PW5 Sri Bikas Chetri deposed that he heard that Lok Bahadur Chetri died 

due to falling of an electric post upon the said person. He also stated that he 

heard that the vehicle which was driven by the accused, dashed against an 

electric post. He further stated that near the police station, his friend Puspa 

Chetri had a shop, and that when he came to Puspa’s shop after leaving his sown 

shop police finding him at Pushpa shop took his signature. 

  

12)  PW6 is Sri Jeet Bahadur Chetri deposed that at the time of occurrence, he 

was at home and he heard that his co-villager Laok Bahadur met with an 

accident and on the next day he went to Borchola and saw the dead body of the 

deceased Lok Bahadur. He put his signature in the inquest report (Ext.2) and 

Ext.2(2) is his signature. 

  

13) PW7 Sri Narayan Chetri is the brother of the deceased and in his evidence 

he stated that while he was present at home, police informed him about the 

incident and he accordingly rushed to the place of occurrence and saw that an 

electric post had fallen over his brother’s shoulder and his brother dead body was 

lying there.  He also stated that police prepared the inquest report which is Ext.2 

and Ext.2(3) is his signature.  

 

14) PW8 Sri Kripa Debnath deposed that he knows the informant and the 

accused as both are his neighbours. He stated that the occurrence took place on 

6-3-12 at about 10.30 pm and at that time he was at his home. He also stated 

that his house is situated near the road and while he was seeping at home, he 

heard a sound. Further he stated that he went out of his home and saw a large 

gathering of people. As per PW8 one electric post fell down as a result of the 

same being hit by a vehicle( Maximo). PW8 stated that he saw one dead body of 

a person lying there.  This is in nutshell is the evidence available on record.  

 

15) From the evidence so adduced by the prosecution it appears that most of the 

witnesses who have deposed are merely reported witnesses. None of them 
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claimed to have seen the alleged incident of the vehicle hitting an electric post. 

On the other hand Pw2 who was along with the deceased (referring to the victim 

who later died) were travelling together in the vehicle being driven by the 

accused on the day of occurrence, however claimed that the vehicle had to be 

stopped as a pack of street dogs obstructed their way, and at that time the 

deceased got down from the vehicle to drive away the pack of dogs, and at that 

time they heard a big sound and after getting down from the car they saw an 

electric post fell upon the victim as a result of which the victim died. The above 

assertion of PW2 was never challenged by the prosecution side. The above 

assertion of Pw2 nowhere discloses that the vehicle on which they were travelling 

hit an electric post as a result of which the same fell upon the victim resulting in 

his instant death. In the above facts and circumstances, when prosecution has 

failed to lead any other evidence in support of its version that it was due to the 

rash and negligent driving on the part of the accused, which was the cause of 

the death of the victim boy, the charge brought against the accused fails.      

O R D E R  

Accused Giridhar Sutar is acquitted of charge u/s 279/304(A)/427IPC and is set 

at liberty forthwith. 

Seized vehicle along with its documents be returned to the registered owner in 

due course of time.  

Seized electricity post be returned to the concerned department.  

Bail-Bond of accused shall remain in force for a period of six months from 

today. 
 

        Given under my hand and seal of this court on the 28th  day of May’2018 at 

Sonitpur, Tezpur. 

 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 

 
 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
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     Sonitpur, Tezpur 
 
 
 
 
 
 
 
 
 
 

 
                                     APPENDIX 
 
 
 
Prosecution witnesses :      
 
PW1 is Sri Meghraj Chetry 
PW2 is Sri Mohan Thapa 
PW3 is Sri Gobinda Malo Das  
PW4 is Sri Nikunja Malo 
PW5 is Sri Bikas Chetri 
PW6 is Sri Jeet Bahadur Chetri 
PW7 is Sri Narayan Chetri 
PW8 is Sri Kripa Debnath 
  
 
Prosecution Exhibits:  
 
   
Ejaher  as Ext1.  
Inquest report as Ext.2 
 
 
Defence witness:                  Nil. 
 
 
 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 
 


